
EXHIBIT A

2.1 Please identify by date and company name each company that has made a request to. -
SWBT for local interconnection and/or resale in Oklahoma.

Respectfully submitted,

Michelle S. Bourianoff
Thomas C. Pelto
919 Congress Avenue
Suite 1500
Austin, Texas 78701-2444

Kathleen M. LaValle
State Bar No. 11998600
COHAN, SIMPSON, COWLISHAW

& WULFF, L.L.P.
2700 One Dallas Centre
35(}'North St. Paul Street
Dallas, Texas 75201-4283
Telephone: (214) 754-0100
Facsimile: (214) 969-0430

Katherine K. Mudge
SMITH, MAJCHER & MUDGE, L.L.C.
816 Congress Avenue
Suite 1270
Austin, Texas 78701
Phone (512) 322-9044
Fax (512) 322-9020

ATTORNEYSFORAT&TCO~CATIONS

OF THE SOUTHWEST, INC.
Dated: April L, 1997

46150.1
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CERTIFICATE OF MAILING

tins is -to certify that on this 6ay of April, 1997, a true and correct copy of the
above and foregoing AT&T Communications of the Southwest, Inc. Second Requests for
Information was mailed, postage prepaid to:

Robert E. Goldfield
Administrative Law Judge
Oklahoma Corporation Commission
Jim Thorpe Office Bldg.
First Floor
Oklahoma City, OK 73105

John W. Gray
Senior Assistant General Counsel
Oklahoma Corporation Commission
P. O. Box 52000-2000
Oklahoma City, OK 73152-2000

Ernest G. Johnson, Director
Public Utility Division
Oklahoma Corporation Commission
P. O. Box 52000-2000
Oklahoma City, OK 73152-2000

Maribeth D. Snapp
Deputy General Counsel
Oklahoma Corporation Commission
P. O. Box 52000-2000
Oklahoma City, OK 73152-2000

Roger Toppins
800 North Harvey
Oklahoma City, OK 73102

46150.1

Rick Chamberlain
Mickey Moon
Assistant Attorneys General
Office of the Attorney General
112 State Capitol Building
2300 North Lincoln Boulevard
Oklahoma City, OK 73105-4894

Ronald E. Stakem
Clark, Stakem, Wood & Pherigo, P.C.
101 Park Avenue, Suite 1000
Oklahoma City, OK 73102

Nancy M. Thompson, Esq.
P.O. Box 18764
Oklahoma City, OK 73154

Martha Jenkins
Sprint Communications Company, L.P.
8140 Ward Parkway 5E
Kansas City, MO 64114

Ed Cadieux
-. Brooks Fiber Properties

425 Woodsmill Road South
Suite 300
Town & Country, MO 63017

Fred Gist
100 North Broadway, Suite 2900
Oklahoma City, OK 73102
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FA~R~l;D
BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA

COURT CLERK'S OF"FTCE~ Ol<C-
. CORPORATION COMMISSION

APPUCATION OF ERNEST G. § OF OKLAHOMA
JOHNSON, DIRECTOR OF THE §
PUBUC UTIUTY DMSION, §
OKLAHOMA CORPORATION § Cause No. PUD 970000064
COMMISSION TO EXPLORE THE §
REQUIREMENTS OF SECTION 271 §
OF THE TELECOMMUNICATIONS §
ACT OF 1996. §

AT&T'S WITNESS LIST

Pursuant to Order No. 409904, AT&T Communications of the Southwest, Inc.

("AT&T") submits the following list of witnesses who have premed testimony and who will be

tendered for cross-examination at the hearing scheduled to begin on April 14, 1997.

Robert Falcone

Steven Turner

Nancy Dalton

Mark Lancaster

Phillip Gaddy

Respectfully submitted,

J k P. Fite, OBA #2949
Jay M. Galt, OBA #3220
Marjorie McCullough, OBA #15377
WHITE, COFFEY, GALT & FITE, P.C.
6520 N. Western, Suite 300
Oklahoma City, Oklahoma 73116
Phone (405) 842-7545
Fax (405) 840-9890

AT&T'S WITNESS LIST - Page 1



Dated: April 1, 1997

AT&T'S WITNESS LIST· Page 2

Michelle S. Bourianoff
Thomas C. Pelto
919 Congress Avenue
Suite 1500
Austin, Texas 78701-2444

Kathleen M. LaVaile
State Bar No. 11998600
COHAN, SIMPSON, COWLISHAW

& WULFF, L.L.P.
2700 One Dallas Centre
350 North St. Paul Street
Dallas, Texas 75201-4283
Telephone: (214) 754-0100
Facsimile: (214) 969-0430

Katherine K. Mudge
SMITII, MAJCHER & MUDGE, L.L.C.
816 Congress Avenue
Suite 1270
Austin, Texas 78701
Phone (512) 322-9044
Fax (512) 322-9020

ATTORNEYS FOR AT&T COMMUNICATIONS
OF THE SOUTHWEST, INC.



CERTIFICATE OF MAILING

this is. to certify that on this 1st day of April 1997, a true and correct copy of the above
and foregoing AT&T Communications of the Southwest, Inc. Witness list was mailed, postage
prepaid to:

Robert E. Goldfield
Administrative Law Judge
Oklahoma Corporation Commission
Jim Thorpe Office Bldg.
First Floor
Oklahoma City, OK 73105

John W. Gray
Senior Assistant General Counsel
Oklahoma Corporation Commission
P. O. Box 52000-2000
Oklahoma City, OK 73152-2000

Ernest G. Johnson, Director
Public Utility Division
Oklahoma Corporation Commission
P. O. Box 52000-2000
Oklahoma City, OK 73152-2000

Maribeth D. Snapp
Deputy General Counsel
Oklahoma Corporation Commission
P. O. Box 52000-2000
Oklahoma City, OK 73152-2000

Roger Toppins
800 North Harvey
Oklahoma City, OK 73102

AT&T'S WITNESS LIST - Page 3

Rick Chamberlain
Mickey Moon
Assistant Attorneys General
Office of the Attorney General
112 State Capitol Building
2300 North Lincoln Boulevard
Oklahoma City, OK 73105-4894

Ronald E. Stakem
Clark, Stakem, Wood & Pherigo, P.C.
101 Park Avenue, Suite 1000
Oklahoma City, OK 73102

Nancy M. Thompson, Esq.
P.O. Box 18764
Oklahoma City, OK 73154

Martha Jenkins
Sprint Communications Company, L. P.
8140 Ward Parkway 5E
Kansas City, MO 64114

Ed Cadieux
Brooks Fiber Properties
425 Woodsmill Road South
Suite 300
Town & Country, MO 63017

Fred Gist
100 North Broadway, Suite 2900
Oklahoma City, OK 73102



3



BEFORE THE CORPORATION COMMISSION OF THEF L~
APR • g 1997

APPLICATION OF ERNEST G. JOHNSON, )
DIRECTOR OF THE PUBLIC UTILITY )
DIVISION, OKLAHOMA CORPORATION )
COMMISSION TO EXPLORE THE )
REQUIREMENTS OF SECTION 271 OF )
TELECOMNfUNICATIONS ACT OF 1996. )

COURT CLERK'S OFFICE· OKC
CORPORATION COMMISSION

OF OKLAHOMA

CAUSE NO. PUD 970000064

SOUTHWESTERN BELL TELEPHONE COMPANY'S OPPOSITION

TO MOTION TO TAKE DEPOSITIONS OUT OF TIME

Southwestern Bell Telephone Company opposes AT&T's motion to take depositions.

The motion ignores the very carefully constructed procedural schedule that was developed

in this case during a prehearing conference on February 19, 1997. A copy of the procedural

schedule is attached hereto as Attachment "A."

AT&T's motion is entirely based on a false premise - that "AT&T was advised for

the first time on Monday, March 24, 1997," that Southwestern Bell does not intend to

produce witnesses at the hearing on April 14-16. AT&T uses this false premise to try and

justify a motion to ignore the Commission's rules1 and the procedural schedule.

As the ALI and all the parties remember, when the parties met with the ALlan

February 19, Southwestern Bell's position was very clear - it requested a schedule that

provided for the filing of written comments. Other parties requested the opportunity to file

prefiled testimony. !vir. Gray offered the compromise suggestion, which was adopted by the

1 The Commission's rule on depositions (OAC 165:5-11-1), a copy of which is
attached hereto as Attachment "B," provides that a party may only take a deposition upon
motion and following the issuance of an order by the Commission. The rule also requires
"at least five (5) days" prior notice to the date scheduled for taking the deposition. AT&T's
motion seeks to ignore all of these rules.



ALl, that parties be pennitted to file comments or prefiled testimony, at each party's

discretion. It was made very clear at that time that Southwestern Bell did not intend to file

prefiled testimony or call witnesses, but would rely on the contents of its draft Section 271

filing package that was provided to parties and the ALl on February 20, 1997, along with

written comments (which were filed on March 11 and March 25).2 AT&T tries to mislead

the Commission when it totally ignores what transpired at the prehearing conference.

Further evidence that AT&T's motion is based on a false premise is the fact that on

March 11, Southwestern Bell did not file prefiled testimony, but - as it indicated on

February 19 it would do - filed only written comments. At that time, AT&T should have

known that witnesses would not be called by Southwestern Bell and, in fact, could not be

called. It is disingenuous to say the least for AT&T to claim that it didn't know of

Southwestern Bell's plans until two weeks later.

In addition to the foregoing, AT&T should not be pennitted to ignore the

Commission's rules and the procedural schedule that was adopted in this case, because that

schedule was specifically constructed to allow parties to gather infonnation through data

requests and meetings with Southwestern Bell's subject matter experts. It was very clear to

all who attended the February 19 prehearing conference that depositions were discouraged

and were not to be taken at all without an order of the Commission. It was also very clear

2 In a letter of March 26, 1997, the undersigned explained all of this to AT&T's Texas
counsel, who was not in attendance at the February 19 prehearing conference and who may
not have been aware that Southwestern Bell announced as early as that date that it did not
intend to call witnesses. This letter is attached as Attachment "c." Despite this letter,
AT&T persisted in filing a motion for depositions and continued to assert, falsely, that
AT&T was not aware of Southwestern Bell's intentions until March 24.

-2-



that depositions were to be taken as a last resort, only after data requests were utilized and

after the process of Southwestern Bell making subject matter experts available were

exhausted. AT&T, however, made its late, out-of-time request for depositions, before

serving any data requests on Southwestern Bell and without at all utilizing the procedures

that were set forth in the procedural schedule whereby Southwestern Bell agreed, upon

sufficient notice, to make its subject matter experts available. Instead, after ignoring those

discovery mechanisms completely, AT&T seeks to take multiple, and in some cases

simultaneous, depositions, after the close of discovery, on notice much shorter than provided

for in the Commission's rules.

The procedural schedule was developed after considerable discussion with the parties,

including AT&T and the ALl, on February 19. AT&T has been aware of the provisions of

that schedule since February 19 and has also been aware since then that Southwestern Bell

did not intend to call witnesses. It should not now be pennitted to ignore all of this and raise

afalse claim that it did not know until March 24 that Southwestern Bell did not intend to call

witnesses as justification for violating the procedural schedule and the rules.

Respectfully submitted,

AMY R. WAGNER, aBA #14556
800 North Harvey, Room 310
Oklahoma City, OK 73102
Telephone: (405) 291-6751
Fax: (405) 236-6121

- and -
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rvrrCHAEL K. KELLOGG
AUSTIN C. SCHLICK
JONATHAN T. MOLOT
KELLOGG, HUBER, HANSEN,

TODD & EVANS, P.L.L.c.
1301 K. Street, N.W.
Suite 1000 West
Washington D.C. 20005
(202) 326-7900

ATTORNEYS FOR SOUTHWESTERN BELL
TELEPHONE COMPANY

CERTIFICATE OF MAILING

~
On this;t day of April, 1997, a true and correct copy of the foregoing was

mailed, postage prepaid, to:

..--."

10hn Gray
Oklahoma Corporation Commission
Jim Thorpe Building
Oklahoma City, OK 73105

Mickey Moon
Office of the Attorney General
112 State Capitol Building
Oklahoma City, OK 73105

Jack P. Fite
Jay M. Galt
Marjorie McCullough
WillTE COFFEY GALT & FITE, P.C.
6520 N. Western, Suite 300
Oklahoma City, OK 73116

Thomas C. Pelto
Michelle S. Bourianoff
AT&T Communications of the

Southwest
919 Congress Avenue, Suite 1500
Austin, TX 78701-2444

-4-

Martha 1enkins
8140 Ward Parkway, 5E
Kansas City, MO 64114

Nancy Thompson
P. O. Box 18764
Oklahoma City, OK 73154-8764

Ron Stakem
CLARK STAKEM WOOD &

DOUGLAS, P.e.
100 Park Avenue, Suite 1000
Oklahoma City, OK 73102



1. Fred Gist
HALL ESTILL HARDWICK GABLE

GOLDEN & NELSON, P.e.
100 North Broadway, Suite 2900
Oklahoma City, OK 73102

Edward 1. Cadieux, Esq.
Brooks Fiber Properties, Inc.
425 Woods Mill Road South, Suite 300
Town and Country, MO 63017
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.~TTACHMENT "A"

CAOSZ NO. PUC 9700000'.

ARPLICATION or ~ST a. JOHNSON,
OI1U:CTOR or :!lZ ~IC OTn.:n
onISION, 01aoAK0Hl'. COJUIOUTION
COHMISSION ~ ~LO~ TBZ
UQtlIlU:Hl:N'rS or Sl:CTION 271. or
':'!lZ nI.ECOI+lCNICA'1'IONS ACT or 199' ORDER NO. 409904

Febru~ry 19, 1997

Jack P. Fite, Attorney
A'1"T Communicaeion. ot' the South~est, Inc.

~oqer ~. Toppin•. Attorney
Southwestern Be~~ Te~ephone Company

~aney !'holllpson, >.ttomey
S"print Co~nieatJ.on. COlllpany, to.!i'.

~ona~d O. St~.m, Attorney
MeI 're~ecoaaunicatJ.on. Corporation

r~ed ai.t, Attorney
Brooks riber Coaaunication.

lod.ckey S. Moon, ~.i.l:&Dt Attorney aenerti
Ot'!ice ot' the Attorney aener~, State ot' Ok~ah~

John Gr~y. Senior As.istant aenera~ Coun.e~, Public Utility
Oivis1on, Oklahoma Corpor~tion Co~ssion

sr 'I'HZ C~SSION:

!'he COr?oration Co~ss1on ot' the St.te ot' ok~aho.. (WComm1.sion W ) beinq
reqular~y in .e.s1on and the IInder.1qned Comm1••10ners beinq present and
parUcipat:.1.n.., there conw. on bet'ore the CCIIIIII1••ion tor con.ideratJ.on the Motion
to I:.t&bli.tl i'roceclw:&l Sehedu~e !il.ed by A':''1' Co~iC&tJ.on. ot' the Southwest,
Inc. (WA1"T'").

t'h.i. d.ocket reaa.1ts !roa SecUon 211. (dl (21 (lll ot' the !edera~

Telecoaaunications Act ot' 199', ~tlieh reqlU.re. the reder~ Co_nicaUon.
Comm1ssion, bet'ore it ~e. a dete~n.Uon UDder SecUon 211 with respect to
whether a a.~~ operatJ.nq cOlllpany shouJ.d. be authorized to prc",id.e 1nterLA1'A
.ervice. in an in-re..1on state, to cons~t: with ~s comm1s.ion ~in ord.er to
verit'y the cOlllpliance ot the Be~l operat:inq cOlllpany with the requir_nts ot
subsection (271J (cl. w

rollowin.. ar...-nt:s ot' cowuel. and the repre.ent:&tJ.ons ot' counse~ tor.
Southwestern a.u 'relephone cOlllp&ny (~'1'''I. that: it ~o~d aqree to provide the
colllllLission Lnd intervenors with adTulc:. ncUee 0' the latest dratt ot' the
petition and sUJlPOrtinq do~nt:&Uon ie ineends to !1l.e with the rcc to
de_nstr&ee its c:ompliance wi.th S.cUon 211. (c:l, th. Comm1.sion !1ncis that: the
i'rocedurti Schedu~e shou.l.d. b. as t'ol~ov.:

r~ruary 20, 1997 -

March 11, 1997

IQrch 25, 1997

AprH 1, 1997

April 11, 1997

April 17, 1997

April 22-23, 1997 -

SWBT to prcYicie copy 0' the late.t dratt ot' it.
Section 211. (c:1 p.UUon and sUllPOrtinq
d.o~ntaUon to ALJ, Stat't' and 1ntervenors

All p&&tie., within each p4U't:y's. sole ctiscretJ.on,
say til. pret'i.l.ed te.ei.aony andlor written
=-nt:s z:.eqarcU.nq SIIl!l'r's Section 271. (cl pet:.1.ticn
and svpporUnq docum-ntation and ~ssue. relateci
thereto.

All parUes, within each party's sole discretion,
zay t~le pret'i~ed rebut~ testimony and/or reply
co_nts

La.t day to submJ.t data requests; l •• t day 'or
depositions; parties eXchanqe vi~ess lists

On or atter t~is date, ~T. at its opt10n, may
t11e its Section 271 petition at the FCC

ae.rinq bet'ore ALJ in Courtroom a

oral. ~ppeti., it' any, before Comai.s10n en pans



Cau.e ~o. ?UO 9700000'~

?~OC~DURAL SCSroUL~

?tq. :

"l'rJ.l 25. un On <lr afeer
i~~ :eporl:.
271 (ell (2) (Bl

I::h.1~ c:lac:e. Collll\.1~sj,on "ill jlrov1c:le
~o ::.,'\e rcc ?l.Irsl.lanc: ~o SeCI::.1on

l. Zaen ?arey, -xeepc: Sl::aff. i~ l~teel 1::0 30 elaC:a reque.c:s (inell.lc:l.1nq
sW:lparl:.~) on SWBor "r Staff. SWBor :!lAy file c:l.ata reques I::~ on C:he oc:her partj,.s
uneler the same l~l::aC:j,,,n. ~e c:vo Srooks r~er compan.1e. shall ~e ereateel a~

on. entJ.C:y 'or ?1.IJ:Poses of c:hi~ ?rov1~J.on. Copj,es of elata C'equese~ shall ~e

?rov1eleel to t.he AL.I anel eo t.he Co-.1.ss1on Staff. ~e Co.-1~.10n staff 'd':'':'
revJ.ev t.he c:l&l:.& ~.sc:s to c:leterm.1ne vheth.r any elata :equest is eluplicaC:iv. <I'
oth.r ~ests anel "111 ad.v1s. e..'\. ?arey to "hClll e..'\•. c:l&ta :equ.se~ are subllU.teeel
"heth.r all <lr pare <I' e..'\. elata C'equ.sts shoulel ~e ansvereel.

2. i'lAspons.. to c:l&ea :equeses shall Oe ;:Jrovielec:l v1ehin fi'''' (5) ~us.1n.ss

elays from c:h. notJ.ficaeion of I::he Co-.1.ss10n Staff a~ s.e fOC'th ~ov•.
Ob~ect.1on. to c:l&ea requ.sts shall be sW:lllU.ttec:l ,,1I::h.1n 'our (4) c:l&ys follov1nq
reoe.1pt and. shALlJ. l:M h.aN at t.h. n.xe ..vUJ.&l»J.e :noUon. 4o~.e. Wl.less slMo1ALlJ.y
.et on c:l.ate. &qreeel 1::0 ~ I::he partJ.... All~••peci!i.el herein for 'ilinq
such c:lo~nts shall be c:l.term.1n.el to be 3:00 p.~.• unless specifieel otherwise
or by aqre_ne of t.he parUes. "":'1 c:l.ae.a ~eses· anel r.sponses are l:" be hanel
elellvereel or 'ax.el.

3. Oal:.& ~esC:S anel ot.her pleac:l.1nqs rece.1veel ..fter 3:00 p.lII. shall ~e

cons1elereel 1::0 have been rec.iv.el e..'\. 'oJ.lovJ.nq c:l&y.

4. Unless an object.1on i. made ..nd susta.1neel at the hearinq, c:he c:l&ta
reque.ts &n4 re.pon••• Ihall be .nt.reel in ~. record &t the hear1nq.

5. stnIor lII&y I.I'pc:!ate anel revise its Section 271 peUUon anel support.1.nq
elo~ntation before it is fileel at the FCC.

7. With respect eo. vitnes.es vho hI,.".. pre.!Uec:l te.tilIlany, ~ any, at t.he
c_n~nt of each vitne•• ' s te. tilIlany , t.he vitAe•• Ihall read into t.he reCON
a wntten .~ of hi.lber c:l.1rect &nd/o:, rabutt&l prefilec:l te.tj,mcnj,es, which
.hall Oe done in lieu of oL"&l c:l.1rect ee.tJ.IDony. 't'he written~ shall eross
refer.nce the vitness'l c:l.1rect and/or rebutt&l t.stiaony. ~ter adlll.1ttance of
the • .-ry and t:he prefiled test..1JDony into the recore:! and t.h. witness is'
eeDda~ for =oss-.xam1naUon, t:he vitne.s sh&l.l lM pe~ttec:l to orALlly eestify
on =ss- and. rec:lirect exam1naUon. My rec:l.1rect ex.aminaUon vill ~e l~tec:l e"
i ••lae. which vere raisec:l elurinq =o••-..x&aiDation. No ezlUJ:li ts vill oe
introeluced for the fir.t t~ elurinq rec:lirece ex.aminaUon.

g. SWB'r will coorc:linate with the other partie. vit:h respect to -.kinq
a.,.allable .ubject III&tter expert. to int:o~y c:l.1.cu••· particular i ••ue. in
Oklabo_ City. AAy c:l.1spuee. resulUnq fro.. this ;:>rovision .houlel Oe brol.lqht to
the ALJ for resolution.

9. 't'he seneelule e.ta.b.lisheel herein lII&Jl:es ....oe t:he Motion to tseabl.ish
Ac:l.,.ance lIot.1ce· ~qu.1r...ne 'iJ.eel by AT'or here.1n.

Ior IS TKEREFORE O~ERED I::hae ~he ~rocedu=al Seh.elu.le s.~ '=r~h herein is
approved.

-2-



:&use ~o. ?~ 970000064
?ROCroURAL SCKEOULE

?aqe 1

com .t.NO n~IQ1ED ':1rI s Ji.. CAX or M:l!P.OAJl.X, 199i .
ax ORDEP. or ~ COMM%SSION:

the ~or.qo1nq r1ndinqs and O~r ~ ~e ~r~ ~ Reeomm.naat1ons o~ the
A~n~s~&~ve ~&W Judqe.
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.'\TTAC:rME~':' "3"

165:5-::-1. Deposition and discovery
(a) Oeposit~ons.

',_I Jecosi":.ion of a wi":.:1ess for 'Jse at a hea:::1g :nay be take:-. ~ .. _. ·... r,e::
~rdered ~oon motion by t:he Commission or of a person. 7he order ~a: :~:e::
t:hat: t:he ·cecosit:':'on ~: a W.l.t::1ess be taken i:1side 0= outs.l.de :::e 5:a:e ::
Oklar.oma. .
(2) The order shall state the time and clace the deoos:"t:..on shaL be :.=.:<e:-.,
and ::1e person t:akir:g t:he deposiuon shall serve a copy of ::le o::e: :.:
reg~la= :na.l.l on each party 0: =ecord at least: f':'ve (5) days prior :0 :::e date
sCheauled for taking :ne deposition.
i 3) The :nanner of taking depositions shall othe:·....ise be gove=:;ed:,:' ::-.e
laws =elat::.ng to tak.lng of depositions for use i:1 the Dist::"::t: :OU::5 ::
Oklahoma. Att:endance of a witness for taking of his de;:Josi::..o:-. 5::a:'::e
governed by OAC 165:5-11-3, except that the attendance of a ·... :..:::e55 -~

de;:Jos.l.t:ion shall be requ.l.red only in the county of his =esidence.
(4) A deposition may be offered in evidence at t:he hearing by any pe:son.

(b) Production of docum.nts.
(ll Upon :not':'on, the Commission may make an order =equi=ir.g a ;:ers::: :0
p=oduce designated documents or tangible objects for ins?e~:~::: _:
=espondents 0= parties of record to the cause, 0= for copylng at the expense
of :he acclicant, or :0 be offered into evidence. The orde= sha:':' ::~:e::::

production :hereof at: the hearing or at a prehearing conference, and
production shall be at the principal office of the Commission unless scme
other place is stated in t:he order. An order hereunder may be d:"rec::ed :0 a
pe=son not yet a party of record, conditioned that if such person appears a:
the hearing, the order thereupon will be complied with.
(2) :'he person applying therefor shall serve a copy of the order :,y regul.ar
mail on each party of record at least five (5) days prior to the date ~?on

which production is required. !n proceedings on the PUD docket, ser,i=e of
an order shall be made at least ten (10) business days prior to the cat:e ~pon

which production is required unless otherwise agreed by the a?p:~::ant,

resoondent and intervenors.
(3) . .;n order pursuant: to this subsection may require product':'on :: an:...
document not privileged which constitutes or contains evidence =eleyan: :0
the subject matter of the cause, or may reasonably lead to such ev:.=ence.
Business records shall not be deemed privileged as such; but conf:"de:::::a:
business records and information will be protected from disclosure except
where directly relevant to the issues in the cause.
(4) ~he o=der shall identify the documents or Object to be p::odt1ced
individually or by categories, with sufficient par,:icularity to per:n.:..: easi'
icent::.ficat:.on thereof ~y the person ordered to make production.
(5) An exact photographic copy of a document may be substi:uted :::r :~e

original, at the expense of the person producing the instrument.
(cl Interroq&tories.

(1) Jpon motion of the Commission or of a person, an order may ~e entered
requir:"ng a person to answer in writing under oath certain w:::.:t:en
interrogatories attached to the order. The answers shall be submitted at: t:he
hearing or at a prehearing conference.
(2) :'he person applying for the order shall serve a copy thereof, ·... i:h
interrogatories attached, by regular mail, upon each respondent at least: :en
(10) days prior to the date upon which answer is required. In proceedings on
the pun docket, service of an order shall be made at least: ten (10) ~us:..ness

days p=ior to the date upon which answer is required unless otherw:.se agreed
by t:he applicant, respondent and intervenors.
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Roger K. Toppins
:;eneral Attorney

C~e 3ell Central
aoo North Harvey, Room 310
""':;noma City, OK 73102

?"one 405 29Hi751
Fax .lQ5 236-7773

ATTACHMENT

Southwestern Bell Telephone

March 26, 1997

Kathleen M. LaValle
Cohan, Simpson, Cowlishaw & Wulfe, L.L.P.
2700 One Dallas Centre
350 N. St. Paul Street
Dallas, TX 75201-4283

Re: Cause No. PUD 970000064

Dear Ms. LaValle:

Thank you for your telephone call of March 24 and your fax of March 25. I
apologize for not responding yesterday, but I was involved in making our
filing in this docket.

After our conversation Monday, I have visited with my client and have also
reviewed the procedural schedule in this case regarding the taking of
depositions.

I do not recall that you attended the February 19 hearing where we set the
procedural schedule so you may not be aware of the rather extensive
discussion we had at that time with Judge Goldfield regarding discovery in this
docket and the taking of depositions in particular. In our view, there was a
clear understanding that there were at least three prerequisites before any
deposition could be taken. First, parties were to seek needed infonnation
through data requests. We have received no data requests from AT&T.
Second, parties were allowed to request that Southwestern Bell produce
subject matter experts informally on a mutually agreeable schedule. We have
received no such request from AT&T. Third, since depositions are practically
never taken in Commission dockets and since the schedule in this docket is
aggressive and provides for other discovery mechanisms (data requests and
informal "technical" meetings with the subject matter experts), the ALJ
ordered that no depositions could be taken without leave of the Commission.
Leave of the Commission has not been sought by AT&T to take any deposition
so far as I am aware.
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The Commission's rule regarding the taking of depositions is consistent with
the AU's ruling. It requires an order of the Commission following the filing
of a motion of a party. No motion to take a deposition has been filed.
Furthennore, the Commission's rule requires that if a motion for a deposition
is sustained and an order is issued by the Commission, the party seeking the
deposition must provide five (5) days notice.

The identity of the Southwestern Bell individuals who prepared affidavits for
filing with the FCC was disclosed to AT&T more than a month ago. It was
made clear to AT&T as far back as February 19 when the parties met with the
AL! to set the procedural schedule, that Southwestern Bell intended to file
written comments, as the procedural schedule pennits, and not prefiled
testimony.

In our view, if the proper procedures had been filed, any questions you have
for the individuals listed in your March 25 letter would frrst have been posed
through data requests or through the process of meeting with those individuals
as provided in the procedural schedule. If those procedures had been followed
and AT&T still wanted to pursue the taking of depositions, AT&T had more
than adequate time to file a motion for leave to take depositions, giving all the
lawfully required time for notice of the motion (5 days) and notice of the
depositions (5 days).

In our view, the procedural schedule was not established with the idea that
parties could wait until the eve of the close of discovery, when appropriate and
lawfully required notice cannot be provided, to suddenly start taking
numerous, time-consuming depositions. We cannot agree to extend the April
I discovery deadline.

Finally, with respect to your comment regarding the burden of proof in this
case and how the hearing itself will be conducted, you were not at the
February 19 hearing where this was discussed, but it was very clear that
parties were free to file either prefiled testimony or written comments, at each
party's sole discretion. It was also clear that a party that chose to file prefiled
testimony subjected its witnesses to possible cross-examination at the hearing,
but that parties that chose to file written comments instead of prefiled
testimony would have no witnesses to be cross-examined. The affidavits
attached to Southwestern Bell's draft 271 filing were prepared by the
individuals involved for the purpose of the FCC 271 proceeding, not as
prefiled testimony in this case. In fact, since those individuals did not file
prefiled testimony in this docket (which should be no surprise to AT&T since
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it was made very clear at the February 19 hearing that Southwestern Bell
intended to file written comments), it is extremely unlikely that the AU would
permit them to take the stand at the hearing for any purpose.

I believe that if you consult with Mr. Fite, who attended the February 19
hearing, he will confmn the contents of this letter and can provide you with
copies of the relevant Commission rules.

Yours very truly,

;!Ir~
ROGER K. TOPPINS
RKT:hls

cc: Mr. Fite
Mr. Gray

P.S. TIlls letter was prepared before receipt of your fax today, but I believe
it responds to that fax as well.
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BEFORE TilE CORPORATION COMMISSION OF THf !PR~ : [J
STATE OF OKLAIIOMA URT CLERK'S OFFICE •OKl

C80APOAA'TION COMM18810~
OFOKL,AHOMA

APPLICATION OF ERNEST G. JOHNSON,
DIRECTOR OF THE PUBLIC UTILITY
DIVISION, OKLAHOMA CORPORATION
COMMISSION TO EXPLORE THE
REQUIREMENTS OF SECTION 271 OF
THE TELECOMMUNICATIONS ACT OF 1996

)
)
) CAUSE NO. PUD 970000064
)
)
)

WITNESS LIST OF SPRINT COMMUNICATIONS COMPANY L.P.

Sprint Communications Company L.P. ("Sprint") gives notice to the parties that it will call

two 'Witnesses in this case. Those witnesses are Edward K. Phelan and Cynthia K. Meyer, the

individuals who tiled testilllulIY Oll behalf of Sprinl Oll Man.:h I I, 1')97.

Respectfully submitted,

Nan y M. hompson
P.O. ox 18764
Oklahoma City, Oklahoma 73154
(405) 843-3396

and

Martha Jenkins
8140 Ward Parkway, 5E
Kansas City, MO 64114
(913) 624-6184

ALLorncys lor Sprint Communications Company L.P.



-._'

Cenificate QfServicc 4//1'11
~

I hereby certii)' that a copy orthc witness list or Sprint was taxcd{~ Roger Toppins,
~WBT, Ron Stakern, MCI, Mickey Moon, Assistant Attorney General, Ed Cadieux, Brooks
Fiber, Kendall Parrish, Cox Communications, Kathleen LaValle, AT&T, and John Gray,
Oklahoma Corporation Commission.
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APPLI~'l'ION OF ERNESTG. JOHNSON, )
DIRECTOR OF THE PUBLIC UTILITY )
DIVISION, OKLAHOMA CORPORATION )
COHMISSION TO EXPLORE THE )
REQUIREMENTS OF SECTION 271 OF )
THE TELECOMMUNICATIONS ACT OF 1996.)

Cause No. PUD 970000064

MOTION TO COMPEL

COMES NOW AT&T communications of the Southwest, Inc. ("AT&T")

and requests the Commission to compel answers to Requests for

Information submitted to Southwestern Bell Telephone Company

(" SWBT") .

On March 26, 1997, AT&T made requests for information to SWBT

(Attached) .

On March 31, 1997, AT&T received a letter from SWBT's counsel

objecting to certain RFIs and objecting to the number of RFIs which

were requested.

AT&T request the Commission to compel the answers to RFIs

objected to by SWBT and, if it is determined that, as stated by

SWBT, there are actually 38 requests rather than 3D, AT&T would

request that SWBT be compelled to answer the additional eight RFIs.

Such a request is not burdensome.



WHEREFORE, AT&T requests the Commission to require SWBT to

answer the data requests as stated herein.

Respectfully submitted,

COFFEY, GALT & FITE, P.C.

J P. Fite, OBA #2949
J M. Galt, OBA #3220
Marjorie McCUllough, OBA #15377
6520 N. Western, suite 300
Oklahoma City, Oklahoma 73116
(405) 842-7545

Michelle S. Bourianoff
Thomas C. Pelto
919 Congress Avenue, suite 1500
Austin, Texas 78701-2444

Kathleen M. LaValle
State Bar No. 11998600
COHAN, SIMPSON, COWLISHAW

& WULFF, L.L.P.
2700 One Dallas Centre
350 North st. Paul Street
Dallas, Texas 75201-4283
Phone (512) 322-9044
Fax (512) 322-9020

Katherine K. Mudge
SMITH, MAJCHER & MUDGE, L.L.P.
81~ Congress Avenue, suite 1270
Austin, Texas 78701
Phone (512) 322-9044
Fax (512) 322-9020

ATTORNEYS FOR AT&T COMMUNICATIONS
OF THE SOUTHWEST, INC.
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